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K-5. PROHIBITION ON CONDUCTING RESTRICTED BUSINESS OPERATIONS IN
SUDAN-CERTIFICATION (JUNE 2008) FAR 52.225-20

(a) Definitions. Asused in this provision-

“Business operations” means engaging in commerce in any form, including by acquiring,
developing, maintaining, owning, selling, possessing, leasing, or operating equipment, facilities,
personnel, products, services, personal property, real property, or any other apparatus of business
Or commerce.

“Marginalized populations of Sudan” means-

(1) Adversely affected groups in regions authorized to receive assistance under section 8(c)
of the Darfur Peace and Accountability Act (Pub. L. 109-344)(50 U.S.C. 1701 note); and

(2) Marginalized areas in Northern Sudan described in section 4(9) of such Act.

“Person” means-

(1) A natural person, corporation, company, business association, partnership, society, trust,
any other nongovernmental entity, organization, or group;

(2) Any governmental entity or instrumentality of a government, including a multilateral
development institution (as defined in section 1701(c)(3)) of the International Financial
Institutions Act (22 U.S.C. 262r(c)(3)); and

(3) Any successor, subunit, parent company or subsidiary of any entity described in
paragraphs (1) or (2) of this definition.

“Restricted business operations” means business operations in Sudan that include power
production activities, mineral extraction activities, oil-related activities, or the production of
military equipment, as those terms are defined in the Sudan Accountability and Divestment Act
0f 2007 (Pub. L. 110-174). Restricted business operations do not include business operations
that the person conducting the person can demonstrate-

(1) Are conducted under contract directly and exclusively with the regional government of
southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets
Control in the Department of the Treasury, or are expressly exempted under Federal law from the
requirement to be conducted under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeeping
force or humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or education;

or
(6) Have been voluntarily suspended.

(b) Certification. By submission of its offer, the offeror certifies that it does not conduct any

restricted business operations in Sudan.

(End of provision)




NOTICE FOR FILING AGENCY PROTESTS
United States Coast Guard Ombudsman Program

1t is the policy of the United States Coast Guard {USCG) to issue solicitations and make confract
awards in a fair and timely manner, The Ombudsman Program for Agency Protests (OPAP) was
established to investigate agency protest issues and resolve them without expensive and time-
consuming litigation. OPAP is an independent reviewing authority that is empowered to grant g
prevailing protester essentially the same relief as the General Accountability Office (GAO).

Interested parties are encouraged {o seek resolution of their concerns within the USCG as an
Alternative Dispute Resolution (ADR) forum, rather than filing a protest with the GAO or some
external forum. Interested parties may seek resolution of their concerns informally or opt to file a
formal agency protest with the contracting officer or Ombudsman,

Informal forum with the Ombudsman. Interested parties who believe a specific USCG
procurement is nnfair or otherwise defective should first direct their concerns to the cognizant
contracting officer. If the contracting officer is unable to satisfy the concerns, the interested party
is encouraged to contact the USCG Ombudsman for Agency Protests. Under this informal
process, the agency is not required to suspend cortract award performance, Use of an informal
forum does not suspend any time requirement for filing a protest with the agency or other forum.
In order to ensure a timely response, interested parties should provide the following information
to the Ombudsman; solicitation/contract number, contracting office, contracting officer, and
solicitation closing date (if applicable).

Forraal Agency Protest with the Ombudsman, Prior to submitting a formal agency protest,
protesters must first use their best efforts to resolve their concerns with the contracting officer
through open and frank discussions. If the protester®s concerns are unresolved, an independent
review is available by the Ombudsman. The protester may file a formal agency protest to either
the contracting officer or as an alternative to that, the Ombudsman under the OPAP program.
Contract award or performance will be suspended during the protest period unless contract award
or performance is justified, in writing, for urgent and compelling reasons or is determined in
writing to be in the best interest of the Government. The agency’s goal is to resolve protests in
less than 35 calendar days from the date of filing, Protests shall include the information set forth
in FAR 33.103. If the protester fails to submit the required information, resclution of the protest
may be delayed or the protest may be dismissed, This will not preclude re-filing of the protest to
mest the requirement. To be timely, protests must be filed within the period specified in FAR
33.103(e). Formal protests filed under the OPAP program should be submitted to:

Department of Homeland Security

United States Coast Guard (CG-9131)
Ombudsman Program for Agency Protests
1900 Half Street, SW, Room 11-0602
Washington, D. C. 20593-0001

FAX: 202.475.3904

The Ombudsman Hotline telephone number is 202.372.3695,
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PART I - THE SCHEDULE

SECTION B- SUPPLIES OR SERVICES AND PRICES/COSTS

B-1. SCOPE OF WORK. Contractor shall furnish AS-106-27 Spinning Antenna, part
number 179150-01 and RF Distribution Unit PA, part number 179020-01 utilized on the
CASA HC-144A to conform with the requirements of Section C, at the firm fixed prices
specified herein.
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PART I - THE SCHEDULE

SECTION B- SUPPLIES OR SERVICES AND PRICES/COSTS

B-2. CONTRACT LINE ITEMS

SCHEDULE OF UNIT
ITEM NO.  SUPPLIES/SERVICES QTY UNIT PRICE
0001 NSN 5985-01-HS1-9715 5 EA

PN: 179150-01

AS-106-27 Spinning Antenna
0002 NSN 5963-01-HS1-9999

PN: 179020-01 5 EA
RF Distribution Unit, PA

The following reports shall be submitted as specified in Paragraph F-2, Required
Delivery and H-1, Electronic Subcontracting Reporting System (eSRS).

0003

0004

Individual Subcontract As required *NSP
Report (ISR)
Summary Subcontract As required *NSP
Report (SSR)

The following Certificate of Conformance (COC) shall be submitted as specified in
Paragraphs E-1, Inspection and Acceptance and F-2, Required Delivery Schedule.

0005

Certificate of Conformance As required *NSP

*Not separately Priced
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SECTION C- DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK
Contractor to provide material as shown in section B according to the Original

Equipment Manufacturer (OEM) drawings and specifications. Items delivered under this
contract shall be new material. Reconditioned /used material is NOT acceptable.
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SECTION D- PACKAGING AND MARKING

D-1. PACKAGING AND MARKING- Each piece of equipment shall be packaged in
accordance with ASTMD 3951-98 dated 10 Nov 98 (Re-approved 2004) to enable
shipment to destination and transshipment to a Coast Guard unit without repacking or
incurring damage during shipping and handling. Material shall be marked in accordance
with ASTMD 3951-98 dated 10 Nov 98 (Re-approved 2004). Items must be individually
packed in a separate box; suitable for shipment via land, air, or sea. Each package shall
be individually labeled on the outside with the NSN, P/N, Quantity, Nomenclature,
Contract Number, and Line Item Number. Labeling data shall be attached to the outside
of the shipping container. Preservation protection must be sufficient to prevent corrosion,
deterioration, or decay during warehouse storage with temperatures ranging from 95 to
40 degrees Fahrenheit and high humidity for a period of one year. Packaging material
shall not consist of popcorn, shredded paper, styrofoam of any type, or peanut style
packaging. Bar coding is authorized, however not mandatory. Aircraft on Ground
(AOQG) situations require highly visible lettering on the outside of the container.
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SECTION E- INSPECTION AND ACCEPTANCE

E-1. INSPECTION AND ACCEPTANCE

Inspection and acceptance shall be by Certificate of Conformance (COC). The
Certificate of Conformance (COC) shall be attached to each item, a copy submitted with
the invoice, and a copy with the packaging slip. The COC is considered a deliverable
under the contract, and noncompliance with these instructions shall result in
nonpayment of the invoice.

E-2. Notice Clauses Incorporated By Reference

The following contract clauses pertinent to this section are hereby incorporated by
reference:

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES
52.246-2 Inspection of Supplies-Fixed-Price (Aug 1996)
52.246-16 Responsibility for Supplies (Apr 1934)
52.246-15 Certificate of Conformance (Apr 1984)

(End of clause)




RFP No. HSCG38-08-R-010003
Page 7

SECTION F - DELIVERIES OR PERFORMANCE

EF-1. NOTICE CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are hereby incorporated by
reference:

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

52.242-15 Stop-Work Order (Aug 1989)
52.242-17 Government Delay of Work (Apr 1984)
52.247-29 F.0.B. Origin (Feb 2006}

(End of clause)

F-2. REQUIRED DELIVERY SCHEDULE

Required time of delivery is 12 months after date of contract award for line item numbers
(0001 and 0002 stated at Section B-2.

The below reports shall be submitted annually on a fiscal year basis by October 30™ for
the period ended September 30™.

Item Number 0003: Individual Subcontract Report (ISR)

Item Number 0004: Summary Subcontract Report (SSR)

Item Number 0005: The COC
One copy shall be attached to the item, one copy shall be forwarded with the invoice, and
the third copy shall be attached to the packing slip.

F-3. SHIPPING INSTRUCTION- Material shall be shipped FOB Origin to the following
address:

U. S. Coast Guard

Aircraft Repair and Supply Center
Receiving Section, Building 63
Elizabeth City, NC 27909

MARK FOR: Contract No.
(assigned upon award)

AOG shipping Instruction will be provided as needed.
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F-4. PACKING SLIP
At the time of each delivery of supplies under this contract, the contractor must furnish to
the Government a properly completed packing slip. This packing slip must include the
following information: 1) National Stock Number (NSN), 2) Part Number (P/N), 3)
Nomenclature, 4) Contract Number, 5) Line Item Number, and 6) Quantity. One copy of
the packing slip shall be attached to the outside of the shipping container. The contractor
shall provide a Certificate of Conformance (COC) which shall be attached to each item, a
copy submitted with the invoice, and a copy with the packaging slip.
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SECTION G- CONTRACT ADMINISTRATION DATA

G-1. ADDRESS OF CORRESPONDENCE

All correspondence, except as otherwise specified, shall be directed to the following
address.

Contracting Officer

HU25 Contract Section, Bldg 79

USCG Aircraft Repair and Supply Center
Elizabeth City, NC 27909-5001

Fax: (252) 334-5427

G-2. INVOICING INSTRUCTIONS

The original of the Contractor's Invoice shall be submitted to the designated billing office
for payment as follows: The invoice must reference the contract number.

Chief, Fiscal Branch

Bldg 63

USCG Aircraft Repair and Supply Center
Elizabeth City, NC 27909-5001

Contract Number

(Assigned upon award)
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SECTION H - SPECIAL CONTRACT REQUIREMENTS

H-1 ELECTRONIC SUBCONTRACTING REPORTING SYSTEM (eSRS)

All contractors required to report subcontracting accomplishments are required to register
at http://www esrs.gov/ and will submit end of year reports for both the Individual
Subcontracting Report and the Summary Subcontracting Report to the eSRS system at
the end of the Fiscal Year by October 30" for the period ended September 30",

H-2 SUBMISSION OF 10 USC 2323 DATA (USCG)

Federal law (10 U.S.C. 2323), as amended) requires submission of data on contracts and
subcontracts awarded to small disadvantaged businesses, historically black colleges and
universities, and minority institutions. The contractor agrees to submit upon request from
the Contracting Officer, such information as may be required by the Government to meet
the reporting requirements under the applicable law.




RFP No. HSCG38-08-R-010003
Page 11

PART II- CONTRACT CLAUSES

SECTION I - CONTRACT CLAUSES

[-1. CLAUSES INCORPORATED BY REFERENCE (FEB 1998) FAR 52.252-2

This contract incorporates one or more clauses by reference, with the same force
and effect as if they were given in full text. Upon request, the Contracting Officer will
make their full text available. Also, the full text of a clause may be accessed
electronically at this address: http://www .arnet.gov/far

(End of Clause)

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

52.202-1

52.203-3

52.203-5

52.203-6

52.203-7

52.203-8

52.203-10

52.203-12

52.204-4

52.204-7

52.209-6

52.211-5

52.211-15

Definitions JUL 2004
Gratuities APR 1984
Covenant Against Contingent Fees APR 1984
Restrictions on Subcontractor Sales to the Government SEP 2006
Anti-Kickback Procedures JUL 1995
Cancellation, Rescission, and Recovery of Funds

for Illegal or Improper Activity JAN 1997
Price or Fee Adjustment for Illegal or Improper Activity JAN 1997
Limitation on Payments to Influence Certain

Federal Transactions SEP 2007
Printed Or Copied Double-Sided on Recycled Paper AUG 2000
Central Contractor Registration APR 2008

Protecting the Government’s Interest when Subcontracting

with Contractors Debarred, Suspended, or Proposed for

Debarment SEP 2006
Material Requirements AUG 2000

Defense Priority and Allocation Requirements APR 2008
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52.215-2 Audit and Records - Negotiation JUN 1999
52.215-8 Order of Precedence - Uniform Contract Format OCT 1997
52.215-10 Price Reduction for Defective Cost or Pricing Data OCT 1997
52.215-12 Subcontractor Cost or Pricing Data OCT 1997
52.215-14  Integrity of Unit Prices Oct 1997

Alternate I (Oct 1997)
52.215-15 Pension Adjustments and Asset Reversions OCT 2004
52.215-18  Reversion or Adjustment of Plans for Post Retirement Benefits

Other than Pensions JUL 2005
52.215-21 Requirements for Cost or Pricing Data or Information Other

Than Cost or Pricing Data- Modifications OCT 1997
52.219-8 Utilization of Small Business Concerns MAY 2004
52.219-9 Small Business Subcontracting Plan APR 2008

ALT II (OCT 2001)
52.219-16 Liquidated Damages — Subcontracting Plan JAN 1999
52.222-19  Child Labor-~Cooperation With Authorities and Remedies FEB 2008
52.222-20  Walsh-Healey Public Contracts Act DEC 1996
52.222-21 Prohibition of Segregated Facilities FEB 1999
52.222-26 Equal Opportunity. MAR 2007
52.222.35 Equal Opportunity for Special Disabled Veterans,

Veterans of the Vietnam Era, and Other Eligible Veterans SEP 2006
52.222-36 Affirmative Action for Workers with Disabilities JUN 1998
52.222-37 Employment Reports on Special Disabled Veterans,

Veterans of the Vietnam Era, and Other Eligible Veterans SEP 2006
52.222-50 Combating Trafficking in Persons AUG 2007
52.223-6 Drug-Free Workplace. MAY 2001
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52.225-13 Restrictions on Certain Foreign Purchases FEB 2006
52.227-1 Authorization and Consent DEC 2007
52.227-2 Notice and Assistance Regarding Patent and Copyright

Infringement DEC 2007
52.227-14 Rights in Data-General DEC 2007

Alternate IV (DEC 2007)
52.229-3 Federal, State, and Local Taxes APR 2003
52.230-2 Cost Accounting Standards APR 1998
52.230-3 Disclosure and Consistency of Cost Accounting Practices ~ APR 1998
52.230-6 Administration of Cost Accounting Standards MAR 2008
52.232-1 Payments APR 1984
52.232-8 Discounts for Prompt Payment FEB 2002
52.232-11 Extras APR 1984
52.232-17 Interest JUN 1996
52.232-23 Assignment of Claims JAN 1986
52.232-25 Prompt Payment OCT 2003
52.232-33 Payment by Electronic Funds Transfer-

Central Contractor Registration OCT 2003
52.233-1 Disputes JUL 2002
52.233-3 Protest After Award AUG 1996
52.233-4 Applicable Law for Breach of Contract Claim OCT 2004
52.242-13 Bankruptcy JUL 1995
52.243-1 Changes - Fixed-Price AUG 1987
52.244-5 Competition in Subcontracting DEC 1996
52.244-6 Subcontracts for Commercial Items MAR 2007
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52.246-24 Limitation of Liability- High Value Items FEB 1997
52.247-1 Commercial Bill of Lading Notations FEB 2006
52.248-1 Value Engineering FEB 2000
52.249-2 Termination for Convenience of the Government (Fixed Price) MAY
2004
52.249-8 Default (Fixed-Price Supply and Service) APR 1984
52.253-1 Computer Generated Forms JAN 1991
HOMELAND SECURITY ACQUISITION REGULATION (HSAR)
(48 CFR Chapter 30) CLAUSES

3052.219-70 Small Business Program Subcontracting Plan Reporting JUN 2006
3052.222-70  Strikes or Picketing Affecting Timely Completion of the

Contract Work DEC 2003
3052.242-71 Dissemination of Contract Information DEC 2003

(End of clause)

I-2. APPROVAL OF CONTRACT (DEC 1989) FAR 52.204-1

This contract is subject to the written approval of the Chief of Contracting Office,
Aircraft Repair and Supply Center, Elizabeth City, North Carolina 27909-5001, and shall
not be binding until so approved.

(End of clause)

I-3. NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997) FAR 52.215 19

(a) The Contractor shall make the following notifications in writing:

(1) When the Contractor becomes aware that a change in its ownership has
occurred, or is certain to occur, that could result in changes in the valuation of its
capitalized assets in the accounting records, the Contractor shall notify the
Administrative Contracting Officer (ACO) within 30 days.

(2) The Contractor shall also notify the ACO within 30 days whenever changes
to asset valuations or any other cost changes have occurred or are certain to occur
as a result of a change in ownership.

{b) The Contractor shall-

(1) Maintain cutrent, accurate, and complete inventory records of assets and

their costs;
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(2) Provide the ACO or designated representative ready access (o the records
upon request;

(3) Ensure that all individual and grouped assets, their capitalized values,
accumulated depreciation or amortization, and remaining useful lives are
identified accurately before and after each of the Contractor's ownership changes;
and

(4) Retain and continue to maintain depreciation and amortization schedules
based on the asset records maintained before each Contractor ownership change.
(c) The Contractor shall include the substance of this clause in all subcontracts
under this contract that meet the applicability requirement of FAR 15.408(k).

(End of clause)

1-4. Notification of Employee Rights Concerning Payment of Union Dues or
Fees (Dec 2004) FAR 52.222-39

(a) Definition. As used in this clause-

"United States" means the 50 States, the District of Columbia, Puerto
Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S.
Virgin Islands, and Wake Island.

(b) Except as provided in paragraph (e) of this clause, during the term of this
contract, the Contractor shall post a notice, in the form of a poster, informing
employees of their rights concerning union membership and payment of union
dues and fees, in conspicuous places in and about all its plants and offices,
including all places where notices to employees are customarily posted. The
notice shall include the following information (except that the information
pertaining to National Labor Relations Board shall not be included in notices
posted in the plants or offices of carriers subject to the Railway Labor Act, as
amended (45 U.S.C. 151-188)).

Notice to Employees

Under Federal law, employees cannot be required to join a union
or maintain membership in a union in order to retain their jobs. Under
certain conditions, the law permits a union and an employer to enter into a
union-security agreement requiring employees to pay uniform periodic
dues and initiation fees. However, employees who are not union members
can object to the use of their payments for certain purposes and can only
be required to pay their share of union costs relating to collective
bargaining, contract administration, and grievance adjustment.

If you do not want to pay that portion of dues or fees used to
support activities not related to collective bargaining, contract
administration, or grievance adjustment, you are entitled to an appropriate
reduction in your payment. If you believe that you have been required to
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pay dues or fees used in part to support activities not related to collective
bargaining, contract administration, or grievance adjustment, you may be
entitled to a refund and to an appropriate reduction in future payments.
For further information concerning your rights, you may wish to
contact the National Labor Relations Board (NLRB) either at one of its
Regional offices or at the following address or toll free number:

National Labor Relations Board
Division of Information

1099 14th Street, N.W.
Washington, DC 20570
1-866-667-6572
1-866-316-6572 (TTY)

To locate the nearest NLRB office, see NLRB's website at
http://www.nlrb.gov.

{¢) The Contractor shall comply with all provisions of Executive Order 13201 of
February 17, 2001, and related implementing regulations at 29 CFR part 470, and
orders of the Secretary of Labor.

(d) In the event that the Contractor does not comply with any of the requirements
set forth in paragraphs (b}, (c), or (g), the Secretary may direct that this contract
be cancelled, terminated, or suspended in whole or in part, and declare the
Contractor ineligible for further Government contracts in accordance with
procedures at 29 CFR part 470, Subpart B-Compliance Evaluations, Complaint
Investigations and Enforcement Procedures. Such other sanctions or remedies
may be imposed as are provided by 29 CFR part 470, which implements
Executive Order 13201, or as are otherwise provided by law.

(e) The requirement to post the employee notice in paragraph (b) does not apply
to-
(1) Contractors and subcontractors that employ fewer than 15 persons;

(2) Contractor establishments or construction work sites where no union
has been formally recognized by the Contractor or certified as the
exclusive bargaining representative of the Contractor's employees;

(3) Contractor establishments or construction work sites located in a
jurisdiction named in the definition of the United States in which the law
of that jurisdiction forbids enforcement of union-security agreements;

(4) Contractor facilities where upon the written request of the Contractor,
the Department of Labor Deputy Assistant Secretary for Labor-
Management Programs has waived the posting requirements with respect
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to any of the Contractor's facilities if the Deputy Assistant Secretary finds
that the Contractor has demonstrated that-

(i) The facility is in all respects separate and distinct from activities
of the Contractor related to the performance of a contract; and

(ii) Such a waiver will not interfere with or impede the effectuation
of the Executive order; or

(5) Work outside the United States that does not involve the recruitment or
employment of workers within the United States.

(f) The Department of Labor publishes the official employee notice in two

variations; one for contractors covered by the Railway Labor Act and a second for

all other contractors. The Contractor shall-
(1) Obtain the required employee notice poster from the Division of
Interpretations and Standards, Office of Labor-Management Standards,
U.S. Department of Labor, 200 Counstitution Avenue, NW, Room N-5605,
Washington, DC 20210, or from any field office of the Department's
Office of Labor-Management Standards or Office of Federal Contract
Compliance Programs;

(2) Download a copy of the poster from the Office of Labor-Management
Standards website at http://www.olms.dol.gov; or

(3) Reproduce and use exact duplicate copies of the Department of Labor's
official poster.

(g) The Contractor shall include the substance of this clause in every subcontract
or purchase order that exceeds the simplified acquisition threshold, entered into in
connection with this contract, unless exempted by the Department of Labor
Deputy Assistant Secretary for Labor-Management Programs on account of
special circumstances in the national interest under authority of 29 CIFR 470.3(c).
For indefinite quantity subcontracts, the Contractor shall include the substance of
this clause if the value of orders in any calendar year of the subcontract is
expected to exceed the simplified acquisition threshold. Pursuant to 29 CFR part
470, Subpart B-Compliance Evaluations, Complaint Investigations and
Enforcement Procedures, the Secretary of Labor may direct the Contractor to take
such action in the enforcement of these regulations, including the imposition of
sanctions for noncompliance with respect to any such subcontract or purchase
order. If the Contractor becomes involved in litigation with a subcontractor or
vendor, or is threatened with such involvement, as a result of such direction, the
Contractor may request the United States, through the Secretary of Labor, to enter
into such litigation to protect the interests of the United States.

(End of clause)
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I-5. PROHIBITION ON CONTRACTS WITH CORPORATE EXPATRIATES
(JUN 2006) HSAR 3052.209-70

(a) Prohibitions.

Section 835 of the Homeland Security Act, 6 U.S.C. 395, prohibits the Department
of Homeland Security from entering into any contract with a foreign incorporated entity
which is treated as an inverted domestic corporation as defined in this clause, or with any
subsidiary of such an entity. The Secretary shall waive the prohibition with respect to
any specific contract if the Secretary determines that the waiver is required in the interest
of national security.

{(b) Definitions. As used in this clause:

Expanded Affiliated Group means an affiliated group as defined in section
1504(a) of the Internal Revenue Code of 1986 (without regard to section 1504(b) of such
Code), except that section 1504 of such Code shall be applied by substituting “more than
50 percent' for at least 80 percent' each place it appears.

Foreign Incorporated Entity means any entity which is, or but for subsection (b)
of section 835 of the Homeland Security Act, 6 U.S.C. 395, would be, treated as a foreign
corporation for purposes of the Internal Revenue Code of 1986.

Inverted Domestic Corporation. A foreign incorporated entity shall be treated as
an inverted domestic corporation if, pursuant to a plan (or a series of related
transactions)—

(1) The entity completes the direct or indirect acquisition of substantially all of
the properties held directly or indirectly by a domestic corporation or substantially all of
the properties constituting a trade or business of a domestic partnership;

(2) After the acquisition at least 80 percent of the stock (by vote or value) of the
entity is held-—

(1) In the case of an acquisition with respect to a domestic corporation, by
former shareholders of the domestic corporation by reason of holding
stock in the domestic corporation; or

(ii) In the case of an acquisition with respect to a domestic partnership, by
former partners of the domestic partnership by reason of holding a capital
or profits interest in the domestic partnership; and

(3) The expanded affiliated group which after the acquisition includes the entity
does not have substantial business activities in the foreign country in which or under the
law of which the entity is created or organized when compared to the total business
activities of such expanded affiliated group.

Person, domestic, and foreign have the meanings given such terms by paragraphs
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(1), (4), and (5) of section 7701(2a) of the Internal Revenue Code of 1986, respectively.
{c) Special rules. The following definitions and special rules shall apply when
determining whether a foreign incorporated entity should be treated as an inverted
domestic corporation.

(1) Certain Stock Disregarded. For the purpose of treating a foreign incorporated
entity as an inverted domestic corporation these shall not be taken into account in
determining ownership:

(1) Stock held by members of the expanded affiliated group which includes the
foreign incorporated entity; or

(ii) stock of such entity which is sold in a public offering related to the acquisition
described in subsection (b)(1) of Section 835 of the Homeland Security Act, 6 U.S.C.
395(b)(1).

(2) Plan Deemed In Certain Cases. If a foreign incorporated entity acquires
directly or indirectly substantially all of the properties of a domestic corporation or
partnership during the 4-year period beginning on the date which is 2 years before the
ownership requirements of subsection (b)(2) are met, such actions shall be treated as
pursuant to a plan.

(3) Certain Transfers Disregarded. The transfer of properties or liabilities
(including by contribution or distribution) shall be disregarded it such transfers are part
of a plan a principal purpose of which is to avoid the purposes of this section.

(d) Special Rule for Related Partnerships. For purposes of applying section 835(b) of the
Homeland Security Act, 6 U.S.C. 395(b) to the acquisition of a domestic partnership,
except as provided in regulations, all domestic partnerships which are under common
control (within the meaning of section 482 of the Internal Revenue Code of 1986) shall
be treated as a partnership.

(e) Treatment of Certain Rights.

(1) Certain rights shall be treated as stocks to the extent necessary to reflect the
present value of all equitable interests incident to the transaction, as follows:
(1) warrants;
(ii) options;
(ii1) contracts to acquire stock;
(iv) convertible debt instruments; and
(v) others similar interests.

(2) Rights labeled as stocks shall not be treated as stocks whenever it is deemed
appropriate to do so to reflect the present value of the transaction or to disregard
transactions whose recognition would defeat the purpose of Section 835.

() Disclosure. The offeror under this solicitation represents that [Check one]:

__itis not a foreign incorporated entity that should be treated as an inverted domestic
corporation pursuant to the criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-
73

__itis a foreign incorporated entity that should be treated as an inverted domestic
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corporation pursuant to the criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-
73, but it has submitted a request for waiver pursuant to 3009.104-74, which has not been
denied; or

__ it is a foreign incorporated entity that should be treated as an inverted domestic
corporation pursuant to the criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-
73, but it plans to submit a request for waiver pursuant to 3009.104-74.

(g) A copy of the approved waiver, if a waiver has already been granted, or the waiver
request, if a waiver has been applied for, shall be attached to the bid or proposal.

(End of clause)
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PART HI-LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS
SECTION J- LIST OF ATTACHMENTS

Not applicable.
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PART IV-REPRESENTATIONS AND INSTRUCTIONS

SECTION K- REPRESENTATIONS, CERTIFICATIONS, AND OTHER
STATEMENTS OF OFFERORS OR RESPONDENTS

K-1. Annual Representations and Certifications. {fan 2006) 52.204-8

(a)(1) The North American Industry Classification System (NAICS) code for this
acquisition is 336413,

(2) The small business size standard is 1000 employees.

(3) The small business size standard for a concern which submits an offer in
its own name, other than on a construction or service contract, but which proposes
to furnish a product which it did not itself manufacturer, is 500 employees.

(b)Y DIf the clause at 52.204-7, Central Contractor Registration, is included in this
solicitation, paragraph (c) of this provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is
currently registered in CCR, and has completed the ORCA electronically, the
offeror may choose to use paragraph (c¢) of this provision instead of completing
the corresponding individual representations and certifications in the solicitation.
The offeror shall indicate which option applies by checking one of the following
boxes:

[ ] (i) Paragraph (c) applies.

[ 1 (i) Paragraph (c) does not apply and the offeror has completed the individual
representations and certifications in the solicitation.

(¢) The offeror has completed the annual representations and certifications
electronically via the Online Representations and Certifications Application
{ORCA) website at http://orca.bpn.gov. After reviewing the ORCA database
information, the offeror verifies by submission of the offer that the representations
and certifications currently posted electronically have been entered or updated
within the last 12 months, are current, accurate, complete, and applicable to this
solicitation (including the business size standard applicable to the NAICS code
referenced for this solicitation), as of the date of this offer and are incorporated in
this offer by reference (see FAR 4.1201); except for the changes identified below
|offeror to insert changes, identifying change by clause number, title, date]. These
amended representation(s) and/or certification(s) are also incorporated in this
offer and are current, accurate, and complete as of the date of this offer.

FAR Clause # Title Date  Change

Any changes provided by the offeror are applicable to this solicitation only, and
do not result in an update to the representations and certifications posted on
ORCA.

(End of provision)
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K-2. AUTHORIZED NEGOTIATORS

The Offeror or Quoter represents that the following persons are authorized to negotiate on its
behalf with the Government in connection with this request for proposals or quotations:

(List names, titles, and telephone numbers of the authorized negotiators)
(End of Provision)

K-3. COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION
(JUN 2000) FAR 52.230-1

Note: This notice does not apply to small businesses or foreign governments. This notice is
in three parts, identified by Roman numerals I through III.

Offeror shall examine each part and provide the requested information in order to determine
Cost Accounting Standards (CAS) requirements applicable to any resultant contract.

If the offeror is an education institution, Part II does not apply unless the contemplated
contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-
2(c)(5) or 9903.201-2(c)(6), respectively.

1. Disclosure Statement — Cost Accounting Practices and Certification

(a) Any contract in excess of $500,000 resulting from this solicitation, will be subject to the
requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those
contracts which are exempt as specified in 48 CFR, 9903.201-1.

(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to
the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a
Disclosure Statement as required by 48 CFR, Subpart 9903.202. When required, the
Disclosure Statement must be submitted as a part of the offeror’s proposal under this
solicitation unless the offeror has already submitted a Disclosure Statement disclosing the
practices used in connection with the pricing of this proposal. If an applicable Disclosure
Statement has already been submitted, the offeror may satisfy the requirement for submission
by providing the information requested in paragraph (c) of Part I of this provision.

Caution: In the absence of specific regulations or agreement, a practice disclosed in a
Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper,
approved, or agreed-to practice for pricing proposals or accumulating and reporting contract
performance cost data.
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(c) Check the appropriate box below:

(1) Certificate of Concurrent Submission of Disclosure Statement.
The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement
have been submitted as follows: (i) Original and one copy to the cognizant Administrative
Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that
capacity (Federal official), as applicable, and (ii) one copy to the cognizant Federal auditor.
(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may be
obtained from the cognizant ACO or Federal official and/or from the loose leaf version of the
Federal Acquisition Regulation.)

Date of Disclosure Statement:

Name and Address of Cognizant ACO or Federal Official Where Filed:

The offeror further certifies that the practices used in estimating costs in pricing this proposal
are consistent with the cost accounting practices disclosed in the applicable Disclosure
Statement.

(2) Certificate of Previously Submitted Disclosure Statement. The offeror hereby
certifies that the required Disclosure Statement was filed as follows:

Date of Disclosure Statement:

Name and Address of Cognizant ACO or Federal Official Where Filed:

The offeror further certifies that the practices used in estimating costs in pricing this proposal
are consistent with the cost accounting practices disclosed in the applicable Disclosure
Statement.

(3) Certificate of Monetary Exemption.
The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and
affiliates under common control, did not receive net awards of negotiated prime contracts and
subcontracts subject to CAS totaling $50 million or more in the cost accounting period
immediately preceding the period in which this proposal was submitted. The offeror further
certifies that if such status changes before an award resulting from this proposal, the offeror
will advise the Contracting Officer immediately.
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(4) Certificate of Interim Exemption.
The offeror herby certifies that (i) the offeror first exceeded the monetary exception for
disclosure, as defined in (3) of this subsection, in the cost accounting period immediately
preceding the period in which this offer was submitted and (i1) in accordance with 48 CFR
9903.202-1, the offeror is not yet required to submit a Disclosure Statement. The offeror
further certifies that if an award resulting from this proposal has not been made within 90
days after the end of that period, the offeror will immediately submit a revised certificate to
the Contracting Officer, in the form specified under subparagraph (c)(1) or (c}(2) of Part I of
this provision, as appropriate, to verify submission of a completed Disclosure Statement.
Caution: Offerors currently required to disclose because they were awarded a CAS-covered
prime contract or subcontract of $50 million or more in the current cost accounting period
may not claim this exemption (4). Further, the exemption applies only in connection with
proposals submitted before expiration of the 90-day period following the cost accounting
period in which the monetary exemption was exceeded.

II. Cost Accounting Standards — Eligibility for Modified Contract Coverage
If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to
do so, the offeror shall indicate by checking the box below. Checking the box below shall
mearn that the resultant contract is subject to the Disclosure and Consistency of Cost
Accounting Practices clause in lieu of the Cost Accounting Standards clause.

The offeror hereby claims an exemption from the Cost Accounting Standards clause
under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use
of the Disclosure and Consistency of Cost Accounting Practices clause because during the
cost accounting period immediately preceding the period in which this proposal was
submitted, the offeror received less that $50 million in awards of CAS-covered prime
contracts and subcontracts. The offeror further certifies that if such status changes before an
award resulting from this proposal, the offeror will advise the Contracting Officer
immediately.

Caution: An offeror may not claim the above eligibility for modified contract coverage if
this proposal is expected to result in the award of a CAS-covered contract of $50 million or
more or if, during its current cost accounting period, the offeror has been awarded a single
CAS-covered prime contract or subcontract of $50 million or more.

II. Additional Cost Accounting Standards Apnlicable to Existing Contracts.

The offeror shall indicate below whether award of the contemplated contract would, in
accordance with paragraph (a)(3) of the Cost Accounting Standards clause, require a change
in established cost accounting practices affecting existing contracts and subcontracts.

Yes No

(End of Provision)
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K-4. CONGRESSIONAL INFORMATION

Each offeror is requested to fill in the appropriate information set forth below:

a.
b.

Home Office Congressional District:
Principal place of performance of the work required under the resulting contract (city
and state):
Congressional District of the Principal Place of Performance:

Name(s) and Party(s) of Congressional Representatives:

(Indicate Company Name of Line Above)
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SECTION L ~ INSTRUCTIONS, CONDITIONS AND NOTICES TO OFFERORS OR
RESPONDENTS

L-1. SOLICITATION PROVISIONS INCORPORATED BY REFERENCE
(FEB 1998) 52.252-1

This solicitation incorporates one or more solicitation provisions by reference, with the same
force and effect as if they were given in full text. Upon request, the Contracting Officer will
make their full text available. The offeror is cautioned that the listed provisions may include
blocks that must be completed by the offeror and submitted with its quotation or offer. In
lieu of submitting the full text of those provisions, the offeror may identify the provision by
paragraph identifier and provide the appropriate information with its quotation or offer.
Also, the full text of a solicitation provision may be accessed electronically at this/these
address(es):  www.deskbook.osd.mil

(End of provision)

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) PROVISIONS

52.204-6 Data Universal Numbering System (DUNS) Number
(Include DUNS number with name and address on
the Standard Form (SF) 33, followed by “DUNS”) APR 2008

52.211-14 Notice of Priority Rating for National Defense,

Emergency Preparedness, and Energy Program

Use (DO rated orders) APR 2008
52.215-5 Facsimile Proposals OCT 1997
52.215-16 Facilities Capital Cost of Money JUN 2003

HOMELAND SECURITY ACQUISITION REGULATION
(48 CFR CHAPTER 30) PROVISIONS

3052.219-71 DHS Mentor-Protégé Program JAN 2006

(End of Provision)
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[-2 REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER
THAN COST OR PRICING DATA (OCT 1997) FAR 52.215-20

(a) Exceptions from cost or pricing data.

(1) In lieu of submitting cost or pricing data, offerors may submit a written request
for exception by submitting the information described in the following paragraphs. The
Contracting Officer may require additional supporting information, but only to the extent
necessary to determine whether an exception should be granted, and whether the price is fair
and reasonable.

(1) Identification of the law or regulation establishing the price offered. If the
price is controlled under law by periodic rulings, reviews, or similar actions of a
governmental body, attach a copy of the controlling document, unless it was previously
submitted to the contracting office.

(i) Commercial item exception. For a commercial item exception, the offeror
shall submit, at a minimum, information on prices at which the same item or similar items
have previously been sold in the commercial market that is adequate for evaluating the
reasonableness of the price for this acquisition. Such information may include-

(A) For catalog items, a copy of or identification of the catalog and its date,
or the appropriate pages for the offered items, or a statement that the catalog is on file in the
buying office to which the proposal is being submitted. Provide a copy or describe current
discount policies and price lists (published or unpublished), e.g., wholesale, original
equipment manufacturer, or reseller. Also explain the basis of each offered price and its
relationship to the established catalog price, including how the proposed price relates to the
price of recent sales in quantities similar to the proposed quantities;

(B) For market-priced items, the source and date or period of the market
quotation or other basis for market price, the base amount, and applicable discounts. In
addition, describe the nature of the market;

(C) For items included on an active Federal Supply Service Multiple
Award Schedule contract, proof that an exception has been granted for the schedule item.

(2) The offeror grants the Contracting Officer or an authorized representative the
right to examine, at any time before award, books, records, documents, or other directly
pertinent records to verify any request for an exception under this provision, and the
reasonableness of price. For items priced using catalog or market prices, or law or regulation,
access does not extend to cost or profit information or other data relevant solely to the
offeror's determination of the prices to be offered in the catalog or marketplace.

(b) Requirements for cost or pricing data. If the offeror is not granted an
exception from the requirement to submit cost or pricing data, the following applies:

(1) The offeror shall prepare and submit cost or pricing data and supporting
attachments in accordance with Table 15-2 of FAR 15.408.

(2) As soon as practicable after agreement on price, but before contract
award (except for unpriced actions such as letter contracts), the offeror shall submit a
Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2.

(End of provision)
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L-3 NOTICE TO OFFERORS CONCERNING REPRESENTATIONS AND
CERTIFICATIONS:

This solicitation contains FAR Clause 52.204-7, Central Contractor Registration and FAR
Provision 52.204-8, Annual Representations and Certifications. In accordance with FAR
4.1201 prospective contractors are required to submit annual representations and
certifications via the Online Representations and Certifications Application (ORCA) at
hitp://orca.bpn.gov. Please ensure completion prior to submission of your offer. Also note
that paragraph (b) of FAR 52.204-8, applies.

(End of Provision)

L-4 TYPE OF CONTRACT (APR 1984) FAR 52.216-1

The Government contemplates award of a Firm Fixed Price Contract resulting from
this solicitation.
(End of Provision)

L-5 SERVICE OF PROTEST (SEP 2006) FAR 52.233-2

{(a) Protests, as defined in Section 33.101 of the Federal Acquisition Regulation, that are
filed directly with an agency, and copies of any protests that are filed with the General
Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows)
by obtaining written and dated acknowledgement of receipt from Contracting Officer, U.S.
Coast Guard, Aircraft Repair and Supply Center, CASA/ALD Division, Bldg 79, Elizabeth
City, NC 27909-5001.

(b) The copy of any protest shall be received in the office designated above within one
day of filing a protest with the GAO.

(End of Provision)

L-6 CONTRACT FORMS

Forms not provided as an attachment to this solicitation can be accessed electronically on
line at http://www.gsa.gov/forms.
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SECTION M - EVALUATION FACTORS FOR AWARD

M-1. NOTICE — PROVISIONS INCORPORATED BY REFERENCE

The following solicitation provision pertinent to this section is hereby incorporated by
reference:

HSAR 3052.219-72 Evaluation or Prime Contractor JUN 2006
Participation in the Mentor
Protégé Program




